From: Christine Wilda 


To: Pierce, Patrick (SEC) 

Cc: Records Administrator - UMass Amherst NNN: SEC-DL-PREWEB 
Subject: FW: SPR24/1554 Determination 

Date: Thursday, J une 20, 2024 1:50:14 PM 

Attachments: spr241554. pdf 

Patrick, 


With respect to the above referenced appeal, the SOR has asked the University 
for further information under the balancing test to determine the application of 


Exemption (c) as set forth in People for the Ethical Treatment of Animals (PETA) v. 
Dep't of Agric. Res., 477 Mass. 280, 292 (2017). 


Before addressing this balancing test, we ask that the SOR take notice of the fact that 
the University has produced all responsive records - with no redactions - in response 
to the reguester's public records reguest. The reguester's appeal seeks an answer to 
a guestion, not a record. 


In the FAQ section of the SOR's published A Guide to the Massachusetts Public 
Records Law (updated December 2022) ("SOR GUIDE"), the SOR provides that such 
guestions are not matters for appeal: 


May | appeal a failure to answer a question? 

The Public Records Law only applies to records. An RAO is not reguired by the Public 
Records Law to answer guestions or create a record in response to a reguest; 
however, an RAO must provide any records that exist that respond to a guestion. 

See SOR GUIDE, p.41. 


We ask the SOR to clarify why such an answer is required on appeal given that all 
responsive records already have been provided. 


The above should resolve the appeal. However, in terms of the PETA balancing test, 
it is the long-standing practice of the Parking Services Department ("PSD") not to 
provide any Parking Control Officer’s ("PCO") name for any reason. 


Why? First, in terms of public policy, PCOs are not sworn police officers. They do 
not wear badges that identify them or have badge numbers. A different standard 
applies here. Second, the employees of the Parking Services Department (“PSD”) 
are harassed on occasion in the field. The PSD practice was established given the 
concern - informed by experience - that if a PCO is identified by name to someone 
who disagrees with a certain violation, then harassment outside working hours could 
occur. PSD reports several incidents where PCOs have been harassed through 
social media posts and the like. 


In no way do we suggest that harassment or any type of even non-decorous conduct 
is what the requester has done or intends to do. But in terms of the PETA balancing 
test, given that all responsive documents have been provided regarding this parking 
citation warning, the public interest intent and purpose that underpin the 
Massachusetts Public Records Law have been served. 


Finally, the Public Records Law statutory provisions authorize the SOR to consider 
whether a public records reguest is intended for the broad dissemination of 
information to the public about actual or alleged government activity or rather merely 
serves a narrow, non-public, intention. See G. L. c. 66, § 10(c). In such instances, the 
statute grants the SOR the authority to relieve a records custodian from issuing 
reguested records. 


Again, though, here all records were provided. This is a guestion brought through an 
appeal. For all the reasons and the authority cited above, the appeal should be 
denied. 


Sincerely, 
Christine 


Christine M. Wilda 

Associate Chancellor for Compliance 
UMASS Amherst 

340 Whitmore Building 

Amherst, MA 01003 

Ph: 413-545-2148 

Fax: 413-545-2114 
cwilda@umass.edu 


From: Pierce, Patrick (SEC) <Patrick.Pierce@sec.state.ma.us> 

Sent: Wednesday, June 5, 2024 11:26 AM 

To: Christine Wilda <cwilda@umass.edu>; Records Administrator - UMass Amherst 
<recordsadmin@umass.edu>; Nm 

Cc: SEC-DL-PREWEB <SEC-DL-PREWEB@sec.state.ma.us> 

Subject: SPR24/1554 Determination 


Some people who received this message don't often get email from patrick.pierce@sec.state.ma.us. Learn why this is 
important 


Good Morning, 


Please be aware, the Supervisor of Records has issued a determination relating to an appeal in which 
you were involved. This determination is attached and available online at: 


http://www.sec.state.ma.us/AppealsWeb/A ppealsStatus.aspx. 


If you have any guestions, please contact the Public Records Division at 617-727-2832 or 


pre@sec.state.ma.us. 


Thank you, 


Patrick Pierce (He/Him/His) 
Office of the Secretary of the Commonwealth 
Public Records Division 


One Ashburton Place, Room 1719 
Boston, MA, 02108 
617-727-2832 


